Website terms of use

1. About these terms
1.1.  These terms govern your access to and use of the WineSmartBox website (herein "Website").
1.2. By using the Website, you agree to the terms of use set out in this document (herein "Terms").

1.3. If you do not agree to these Terms, or are not legally capable of doing so, you may not use the Website

or any part thereof.

1.4. The Terms may be amended from time to time, with the revised Terms taking effect upon publication.
Your continued use of the Website signifies your agreement to the revised Terms, and it is your

responsibility to review the revised Terms periodically and remain informed of any changes.
1.5.  Should you not agree to any revised Terms, you must immediately cease accessing the Website.

1.6. The Terms contain provisions that may limit your rights at law, or place additional obligations on you,
some of which may be onerous. While you should have regard to all of the terms of the Terms, we have
endeavoured to highlight these provisions by bolding the relevant text. Your attention is specifically
drawn to clause 8 (Third-Party Content) and clause 9 (Disclaimers, limitations of liability and

indemnities).
2. About us

2.1. The Website is made available by Vinimark Trading Proprietary Limited, a private company duly
incorporated in terms of the laws of the Republic of South Africa with registration number
1987/000032/07 and with the following further details:

2.1.1. physical address: 5 Herold Street, Stellenbosch, Western Cape, 7600, South Africa
2.1.2.  email address: info@vinimark.co.za
3. No offer or direct sales

3.1. The information contained on our Website is provided solely for general information and consumer
engagement purposes and does not constitute an offer to sell alcohol or an invitation to conduct direct

business with WineSmartBox.

3.2. WineSmartBox does not sell alcohol directly to consumers and no transactions may be concluded

through the website.
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3.3. If you are interested in purchasing any of the products featured on the Website, you are invited to make
use of the links to the online retail platforms of our trade customers, or to contact us by using the contact

information provided on the Website.
4. Promotion of alcohol

4.1. To the extent that this Website markets, promotes or advertises alcohol, it is not directed at persons

under the age of 18 years.

4.2.  We support the responsible marketing and consumption of alcohol and comply with the principles and
code of conduct administered by the Association for Alcohol Responsibility and Education. Further

information regarding these initiatives is available at www.aware.org.
5. Restrictions on use
5.1.  You may not, directly or indirectly:
5.1.1. attempt to circumvent or compromise any security measures of the Website;

5.1.2.  place an unreasonable or disproportionate load on the Website by submitting a high volume of

requests within a short period;

5.1.3.  access the Website through automated means, except in the case of a bona fide search engine

indexing publicly accessible pages;
5.1.4.  use the Website in any way that infringes, misappropriates or violates any third-party rights;
5.1.5. restrict or inhibit the use of the Website by others; or

5.1.6. use the Website to upload, post, transmit, or distribute any material that is obscene, threatening,

violent, racist, defamatory, offensive, or otherwise unlawful.

5.2. Wereserve the right to take any action we deem necessary to maintain the security, integrity, and proper

functioning of the Website.
6. Customer engagement
6.1. Inthis clause, the following terms (as capitalised), shall have the meanings assigned below:
6.1.1.  "Subscriber' means a person who signs up for any Engagement Services on the Website;

6.1.2.  "Subscription Account" means any online profile, account or login functionality provided to a

Subscriber in connection with the Website's Engagement Services;
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6.1.3.
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‘Engagement Services" means the subscription-based features, including newsletters, direct

marketing communications, competitions, promotions and any other opt-in engagement features provided on
the Website.

6.2.

6.3.

6.4.

6.4.1.

6.4.2.

6.5.

6.6.

Access to the Subscription Accounts and Engagement Services is voluntary. By subscribing, you consent

to WineSmartBox processing your personal information in accordance with our Privacy Policy.

WineSmartBox may, in its sole discretion and without prior notice, suspend, revoke, or discontinue access

to any Subscription Account or Engagement Services for security, operational, or compliance reasons.

Subscribers are responsible for the security and confidentiality of their Subscription Account, and may

not:
disclose their login details to any third party; or
permit any unauthorised person to access their Subscription Account.

Subscribers agree to notify us immediately of any unauthorised access to or use of their Subscription

Account or any other breach of security in relation to the Engagement Services.

Subscribers may unsubscribe from marketing communications or delete their Subscription Account at
any time by following the instructions provided in such communications or by contacting WineSmartBox

directly.

7. Intellectual property rights

7.1.

7.2.

7.3.

For purposes of these Terms, the term "Intellectual Property" includes, without limitation, all intellectual
property and similar proprietary rights, howsoever arising and in whatever tangible or intangible media,
whether or not registered, including (without limitation) copyright, database rights, patents, trademarks,
registered designs, unregistered design rights, domain names, confidential information, business
processes, trade secrets, know-how, goodwill, and any applications for the protection or registration of
those rights and all renewals and extensions thereof throughout the world (if applicable), as well as any

adaptations, derivatives, and embodiments of the aforegoing.

The Intellectual Property contained in this Website is owned by or licensed to us. You are authorised to

view the content published on this Website but for no other reason whatsoever.

All rights not expressly granted are reserved and no right, title, or interest in any Intellectual Property

vesting in this Website is granted to you.

8. Third-Party Content

8.1.

This Website may include links or prompts, such as “Shop this case” or “Find a Store”, directing

consumers to trade customer websites and other third-party online platforms ("Third-Party Content").
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8.2. By using these links, you acknowledge and agree that:

8.2.1.  WineSmartBox does not control and is not responsible for the content, products, services, or privacy

practices of third-party websites;

8.2.2.  Any transactions, interactions, or communications on these sites are governed by the third party’s

own terms and privacy policies;

8.2.3.  All links to trade customer websites are provided for convenience only and do not constitute
endorsement or recommendation of the safety, security, content, or quality of products or services;

users access and use these links at their own risk; and

8.2.4.  WineSmartBox is not responsible for how third parties collect, process, or use personal information

on their platforms.

8.3. You acknowledge and agree that we will not be held liable, directly or indirectly, for the information
provided by Third-Party Content nor for any loss or damage resulting from your access to and use of
the Third-Party Content.

9. Disclaimers, limitations of liability and indemnities

9.1. While we take reasonable steps to ensure the quality and accuracy of the Website, we make no warranty

or representation, express or implied, concerning the content of the Website, which is provided as is.
9.2. Specifically, and to the maximum extent possible under applicable law, we do not warrant or represent:
9.2.1.  that this Website will be error-free;
9.2.2.  that this Website will always be accessible; or
9.2.3.  that the information contained on this Website is completely accurate or correct.

9.3. To the maximum extent permitted by applicable law, we will not be liable for any claim, cost, expense,
penalty, damage, injury or any other adverse consequence arising from your use of this Website, or any

third-party website.

9.4. To the maximum extent permitted by applicable law, you agree to indemnify us from any claim, cost,
expense, penalty, damage, injury or any other adverse consequence arising from your breach of these

Terms.
10. Termination

10.1. We reserve the right to take any action we deem necessary to maintain the security, integrity, and proper

functioning of the Website.
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10.2. We may, in our sole discretion, terminate or suspend your access to the Website without notice, including

(without limitation) if:
10.2.1. you breach any of these Terms; or
10.2.2. we are required to do so under applicable law.
11. Notices and address for service

11.1. Each of us hereby choose as its address for service and receipt of notices (i.e. domicilia citandi et
executandi) for purposes under these Terms, whether in respect of judiciary process or otherwise, our
nominated physical address or email address (herein each a "Notice Address") being in our case of the
details provided in these Terms and in your case the current Notice Address(es) you may provide to us.
Accordingly, insofar as these Terms may prescribe notice periods for the giving of notices, such notice

periods shall be complied with upon the giving of notices in compliance with the terms of this clause 11.
11.2. Any notice served on a Notice Address before 17h00 in the recipient's time zone shall:
11.2.1. if delivered by hand, be deemed to have been received on the day of delivery; or

11.2.2. if sent by email, be deemed to have been received on the date when it is capable of retrieval by the

recipient.

11.3. In the event of delivery of a notice to a Notice Address later than 17h00 in the recipient’s time zone, then

delivery shall be deemed to have taken place on the next day.

11.4. Adelivery or read receipt generated by a sender's email client shall constitute face value (i.e. prima facie)

proof of the message being capable of retrieval by the recipient.
12. Interpretation
12.1. For purposes of these Terms:

12.1.1. the rule of interpretation that a contract will be interpreted against the party responsible for the

drafting and preparation thereof will not apply;

12.1.2. unless the context shows otherwise, a clause which includes a specific example or examples will not

be construed as limiting the meaning of the general wording preceding it; and

12.1.3. the termination or expiry of these Terms will not affect those provisions which expressly provide that
they will continue to operate after such termination or expiry, or those provisions which of necessity
must continue to have effect after such termination or expiry, even where those clauses do not

expressly provide for this.
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13. General

13.1.

13.2.

13.3.

13.4.

Applicable law. These Terms shall be governed by and construed and interpreted in accordance with the
laws of the Republic of South Africa. Unless and to the extent expressly agreed otherwise in these Terms,
we agree that the High Court of South Africa, Western Cape Division, shall have exclusive jurisdiction to

hear any disputes that may arise from these Terms.

Whole agreement. These Terms constitute the whole agreement between us as to the subject matter
hereof. None of us shall have any claim or right of action arising from any undertaking, representation

or warranty not included in these Terms.

Severability. Each provision of these Terms is severable from the other provisions. Should any provision
be found by a court of competent jurisdiction to be invalid or unenforceable, then the remainder of these

Terms will remain binding and continue with full force and effect.

Cost of legal services. Each of us will pay our own costs and expenses incurred by us in connection with
the negotiation, drafting, re-drafting, entering into and implementation of legally binding documents.
Should any one of us instruct attorneys to take any steps to enforce any rights in terms of these Terms
arising from a breach thereof, then the breaching party shall be liable for all legal and incidental costs,

including legal fees on the attorney and own client scale, collection commission and tracing charge



